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1. INTERPRETATION

In this document any word or expression to which a meaning has been assigned

has that meaning, unless the context requires otherwise-

"applicant" means a person applying for an exemption in terms of Regulation 14 of

Regulation 638;

“food premises” means a building, structure, stall or other similar structure, and
includes a caravan, vehicle, stand or place used for or in connection with the
handling of food, but in context of this policy it excludes those allocated within

malls and shopping centres and retail shop and milking parlours.

“handle” includes manufacture, process, produce, pack, prepare, keep, offer,
store, transport or display for sale or for serving. and "handling" has a corresponding

meaning:

"person in charge", in relation to food premises, means a natural person who is
responsible for the food premises or the owner of such food premises, as the case

may be;

“dog friendly outside dining area” means that area (stoep, balcony, terrace, patio)

which are not directly connected by a door to the principal structure, where

patrons with dogs can be accommodated, provided that:

i. An outside entrance is provided which give direct access to the dog friendly
area.

ii. Patrons with dogs do not walk through the normal outside dining area reserved

for other patrons.

"the Act" means the Foodstuffs. Cosmetics and Disinfectants Act, 1972 (Act No. 54
of1972); "the Regulation” means the Regulations Governing General Hygiene
Requirements for Food Premises, the Transport of Food and Related Matters,
Regulation 638 of 22 June 2018.
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2. INTRODUCTION

The Garden Route District Municipality recognises the right of owners/managers
of food establishments to apply for exemptions in terms of Regulation 638,
therefore this policy was developed with the intention of improving and
diversifying service delivery whilst ensuring compliance to legislation throughout
the district.

3. LEGAL FRAMEWORKS

The Regulations Governing General Hygiene Requirements for Food premises and
the Transport of Food and Related Matters, R638 of 22 June 2018 promulgated
under the Foodstuffs, Cosmetics and Disinfectants Act, 1972 (Act 54 of 1972) and
the Municipal Systems Act, Act 32 of 2000, Schedule 2,

4. PURPOSE OF THIS POLICY

The purpose of this policy is to outline the process contemplated in Regulation 14
(1) of Regulation 638, relating to the application for exemption to ensure the
consistent implementation of the Regulation and this policy in the Garden Route

District Municipality.

5. SCOPE OF THIS POLICY

This policy applies to all food establishments (handling, preparation, processing

and sales) within the jurisdiction of Garden Route District Municipality.

6. PROCESS

6.1 Exemption Committee/Panel: Composition and Duties
(1) The panel comprises of the following member but are not limited to -
(a) The Chairperson, which will be a Chief: Municipal Health from any of the
regions in the Garden Route District Municipality.
(b) An Environmental Health Practitioner from each regional office.
(c) Ad hoc member — The Environmental Health Practitioner in whose area of

jurisdiction the application for exemptions originated.
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(2) The duties of the Exemption panel include but are not limited to -
(a) Ensure that all applications submitted complies with all the requirements
set out in this policy,
(b) Ensure that all applications are reviewed impartially, and feedback is given

within the prescribed period.

6.2 Submission of Application
(1) An application contemplated in regulation 14 must be accompanied by a
completed application form [Annexure A] with the following information:
(a) The name, address and telephone number of the person applying for the
exemption;
(b) A document explaining the reasons for the application and details of the
specific provision from which the person is requesting exemption.
(c) Applicable supporting documents;
|. Certified copy of an Identification document (Manager/Owner)
Il. Diagram/Layout of the premises, indicating the proposed area and/or
structure intended to be utilised as the dog friendly area.
lll. Copy of Public Liability Insurance certificate/confirmation letter

IV. Receipt of applicable application fee

(2) Chief: Municipal Health/Chairperson of Exemption panel must, within 14
calendar days from the receipt of the applicafion for exemption,

acknowledge receipt in writing. [Registered letter/notice per e-mail]

(3) A person applying for exemption from a provision of this Regulation must
give notice to all potential interested and affected parties by-
(a) Written notice that contains the following information;

(i) the name, address and telephone number of the person applying for the
exemption;

(i) a brief description of the exemption applied for and where a copy of the
application can be viewed or can be obtained from

(i) the postal address, e-mail address, contact details of the person applying
for the exemption to whom comments must be submitted, in this case the

Chairperson of the Exemption panel request it
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(iv) the date on which comments on the exemption application must be
submitted, considering that a minimum of thirty (30) calendar days must
be allowed for the submission of comments;

(b) Giving written nofice to -

(i) the owner of the erf/property requesting formal permission to apply for

exemption

(i) owners, persons in control of, and occupiers of land adjacent to the site;

(4) If an exemption is granted an applicant must re-apply for a Certificate of

Acceptability, in line with the approved tariff structure.

6.3 Consideration of application

(1) The Exemption Panel, may upon receipt of the application for exemption,
request the person applying for an exemption to furnish additional information
within 14 calendar days.

(2) The Exemption Panel must consider the application for exemption, additional
information, if such information was submitted and all comments and
objections and must reach a decision within 60 calendar days from the date

that all information was received.

6.4 Decision on application

(1) Subject to Regulation 14 of the Regulation 638, the Exemption panel may
grant or refuse to grant an exemption based on the content of the
application.

(2) The Chairperson of the Exemption Panel willmake recommendations on the
application to the Senior Manager: Municipal Health, Solid Waste and Air
Quality Control for final consideration. The decision must be
communicated/referred to the relevant Chief: Municipal Health in whose
area the application for the exemption originated,

(3) Inthe case that the application for the exemption is;

(a) Granted, the Chief: Municipal Health must issue a written notice to the person
applying for exemption stating;
() The name, address, and telephone number of the person to whom the
exemption is granted;
(i) The conditions subject to which exemption is granted; and provision of

the legislation from which exemption is granted;

5
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(i) The period for which exemption is granted.
(iv) That the approval of this application is not an exemption from any other
relevant legislation.
(b) Not granted the Senior Manager: Municipal Health, Solid Waste and Air
Quality Control, must, in writing and within five (5) calendar days
(i) notify and make available to the applicant the decision on the
application for exemption; and

(i) give written reasons for the decision.

6.5 Appeals
(1) The applicant must within 14 days of receipt of the notice notify (registered

post and/or email) the Garden Route District Municipality of their intention to
appeal, using the Appeals form in Annexure B.

(2) The appeal form with full written motivation must be submitted by registered
post and/or email to the Garden Route District Municipality within 30 days of
lodging of the notice of intention to appeal.

(3) The appeal authority is the Municipal Manager in terms of the Local
Government: Municipal Systems Act, 2000 (Act 32 of 2000)

6.6 Review of exemptions

(1) The Exemption Panel, may-

(a) review exemptions granted in terms of these Regulations annually,
and can;

(b) on good grounds suspend, withdraw, or amend the exemption, or any part
thereof on proposal from the relevant Environmental Health Practitioner and
the Chief from the region where the exemption originated.

(2) Before a decision is taken to suspend, withdraw or amend an exemption
granted in terms of the Regulation, the Chairperson of the Exemption Panel
must give notice of intent to the person to whom the exemption was granted
and must provide the person with an opportunity to make written
representations within a specified period.

(3) The Senior Manager: Municipal Health, Solid Waste and Air Quality Conftrol
must consider any comments submitted in terms of sub-section (2) before
deciding on the suspension, withdrawal or amendment of any exemption

granted.
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(4) The Senior Manager: Municipal Health, Solid Waste and Air Quality Conftrol
must decide on the suspension, withdrawal or amendment of any exemption
granted within thirty (30) calendar days after receipt of any comments

submitted in terms of sub-section (2).

6.7 Validity period of exemption/s
The exemption issued in terms of Regulation 14 of Regulation 638 is only valid for
a period of three (3) years, after which the applicant must re-apply for the

exemption.

6.8 Cost

An administration fee will be payable for all application for exemptions.

7. POLICY REVIEW

When required

8. REFERENCES

1. Regulations Governing General Hygiene Requirements for Food premises and
the Transport of Food and Related Matters, R638 of 22 June 2018 promulgated
under the Foodstuffs, Cosmetics and Disinfectants Act, 1972 (Act 54 of 1972)
and the Municipal Systems Act, Act 32 of 2000, Schedule 2,

2. The Municipal Systems Act, Act 32 of 2000, Chapter 7, Section 62.
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9. ANNEXURES

ANNEXURE A: APPLICATION FOR EXEMPTION

ENQUIRIES: m_ e
{

REF: 15/2/1/2 Qa/zdew Poute

DISTRICT MUNICIPALTY | UMASIPALA WESITHIL | DISTRIKSMUNISIPALITEIT

gt

1

OFFICE:

APPLICATION FOR EXEMPTION FROM REGULATION NO 638 OF 22 JUNE 2018 IN TERMS
OF REGULATION 14(1) AS PROMULGATED UNDER THE FOODSTUFFS, COSMETICS AND
DISINFECTANTS ACT 1972 (ACT 54 OF 1972)

DETAILS OF APPLICANT

Name & surname (as per
identification document)

ID number

Residential address

Postal address (if different

from above)

Business: Cell:
Contact numbers

Email address

DETAILS OF PREMISES

Trade name

Certificate number (COA)

Street address

Contact numbers | Business: Cell:

Email

Person in Charge
( Owner/Manager)




GRDM Policy: Exemption in terms of Section 14(1) of Regulation 638

ID number

EXEMPTION (State the section from which you are requesting exemption)

Heading

Number

Sub-section

SUBMISSION OF SUPPORTING DOCUMENTATION (Must accompany application form)
[Indicate with an x if attached]

Diagram/Layout of the premises, indicating the proposed area and/or
structure intended to be utilised as the dog friendly area.

Cerlified copy of identification document (ID) of applicant
(owner/manager)

Certified copy of valid COA

All comments received from the public pertaining to the exemption

A detailed cleaning schedule for “dog friendly area” (if applying for
exemption from Regulation 10.

Proof of payment reflecting provided reference number

Copy of Public Liability Insurance certificate/confirmation letter

Please note: Your application will not be considered unless all the required documents
listed above are submitted.

SIGNATURE OF APPLICANT (Person in Charge) DATE
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ANNEXURE B: APPEALS FORM

PARTICULARS OF THE APPALLENT (Person who lodges the appeal)

Full names

ID Nr.

Postal Address

Contact nrs. Tel Cell

Email:

GROUNDS FOR APPEAL
(If the provided space is inadequate, please continue on a separate page and
attach it to this form. All the additional pages must be signed)

State the grounds on

which the appeal is
based

State any other
information that may

be relevant in
considering the

appeal

You will receive written notification of the decision regarding your appeal. Kindly
indicate your preferred method of nofification.

| Postal address | | Email \ \

Signed at this day of 20

Signature of Appellant
10
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ANNEXURE C: VARIANCE FROM REGULATION 638: CRITERIA
TO ALLOW DOGS IN AN OUTDOOR DINING AREA

In accordance with Regulation 10 of the REGULATION GOVERNING GENERAL HYGIENE
REQUIREMENTS FOR FOOD PREMISES AND THE TRANSPORT OF FOOD AND RELATED
MATTERS R 638 OF 22 JUNE 2018, a person in charge of food premises must ensure that
an animal, subject to the provisions of any law, is not kept or permitted in a room or
area where food is handled, except that-

(a) A guide or service dog accompanying a person with a disability may be
permitted in the sales or serving area of the food premises;
(b) Fish, molluscs or crustaceans may be kept alive until prepared for consumption

Dogs will only be allowed in outdoor/outside seating areas of food establishments
under the following conditions/stipulations:

SERVICE AREA: NO MEALS WILL BE SERVED IN THIS AREA (ONLY TAKE AWAY MEALS)
The designated outdoor area must adhere to the following requirements;
Structural requirements:

1. Animals will only be accommodated in an “outside dining area” as
contemplated in the definition in the exemption policy.

2. The area must be fully separated from the food premises by a solid partition or
barriers. The partition or barrier must be so designed that it limits the contact
between dogs in the “dog friendly area”/ outside dining area and people and
dogs on the sidewalk

3. The outdoor dining area must have a separate entrance for patrons with dogs.
Dogs must not be allowed to move through the food establishment, which
includes part of a stoep, a terrace

4. The floor surface must be impenetrable, with a run-off to an approved disposal
system, to facilitate cleaning and disinfection. If a grass surface is available an
approved disinfectant spray must be used to disinfect soiled surfaces.

5. No food or drinks will be prepared in the area where dogs are allowed.

6. Single use serving dishes, utensils, tableware, paper products, etc. will be used in
the dog friendly area, and once used, will be disposed of into a refuse bin with
a close-fitting lid.

7. No food will be offered or served to dogs in the dog friendly area.

11
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8. Any food given to dogs within the dog friendly area shall be provided by the
dog owner itself. Dog owners will also be responsible to provide their own
receptacles.

MARKET PLACES
If an Owner/Manager of a Market place wants to accommodate dogs the following
principles must apply:

1. A Designated food court must be provided/established to which dogs have no
access.

2. A Demarcated area must be provided where owner's and their dogs can dine
(enjoy their meals) without affecting the comfort of other patrons.

RESPONSIBILITY OF THE PERSON IN CHARGE (OWNER/MANAGER)
Take note: The Owner/Manager of a food establishment that has a dog is not
excluded from the conditions or requirements of this policy.

It is the responsibility of the restaurant owner/manager to ensure that;

1. Compliance with the applicable legislation at all times.

2. The “dog friendly area” is only used by patrons with dogs.

3. A Hygiene programme must be compiled and implemented.

4. Any dog entering the establishment has been vaccinated, clean and in a good
state of health.

5. A notice board is available with the rules applicable to the requirements for dog
owner.

6. The number of dogs accompanying a patron is limited to one.

7. Dogs are always kept on a leash and under control of the customer and must
not be allowed to stand, sit or lay in the aisles.

8. Dogs are not allowed sit or lay on chairs, benches or on any other furniture.

9. Dogs are well behaved and not a nuisance to other patrons. Disruptive or
aggressive dogs must not be allowed access to the restaurant.

10. The patron with a dog cleans up after the dog in the case of discharge and that
waste is disposed of appropriately as to minimise contamination.

11. Clean-up bags are always available to customers when the area is open for use.

12. Food handlers/Staff refrain from touching dogs.

13. Hand washing facilities is available at the entrance to the main dining area to
ensure that staff/waiters can wash their hands.

14. No crockery, cutlery or any form of utensils and napkins are stored, displayed or
pre-set on tables in the “dog friendly area”.

15. A pest control planis in place.

16. Waste bins, with tight fitted lids are always available for the disposal of animal
waste, which must be cleaned and disinfected daily.

17. No dog food or treats are provided to dogs by the food establishment.

12
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Contact Details of each region covered by the Garden Route District Municipality’s Municipal Health Services

Name & Surname | Designation E-mail Cell Landline (weekdays) Address

Johan Compion Snr. Mgr. Municipal Health, Solid Waste Management & Air Quality Control | jcompion@gardenroute.gov.za | 082 803 5161 044 803 1550 Mission Street, George Industria

Desmond Paulse Manager: Municipal Health, Klein Karoo desmond@gardenroute.qov.za | 083 678 7530 044 272 2241 94 St John Street, Oudtshoorn

Rinay Cloete Acting Chief: Municipal Health, Langeberg rinay@gardenroute.gov.za 083 530 3709 044 693 0006 C/O Sampson & Marlon Street, Ext 23, Mossel Bay
Jessica Erasmus Acting Chief: Municipal Health, George (Wilderness) jessica@gardenroute.gov.za 081 346 3118 044 803 1522 Mission Street, George Industria

Emmy Douglas Chief: Municipal Health, George (Outeniqua) emmy@gardenroute.gov.za 078 457 2824 044 803 1537 Mission Street, George Industria

James McCarthy Chief: Municipal Health, Knysna (Lakes) james@gardenroute.gov.za 082 8059417 044 3827214 26A Queen Street, Knysna

Gawie Vos Chief: Municipal Health, Bitou (Lakes) gjvos@gardenroute.gov.za 083 557 1522 044 501 1600 7 Gibb Street, Plettenberg Bay

Haemish Herwels | Chief: Municipal Health, Hessequa (Langeberg) haemish@gardenroute.qov.za | 083 678 6545 027 713 2438 23 Mitchell Street, Riversdale
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