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Notice is hereby given in terms of Section 29 of the Local Government: Municipal 

Structures Act, Act 117 of 1998, that a SPECIAL COUNCIL MEETING of the 2021/2026 

term of the Garden Route District Municipality will be held at the CA Robertson  

Council Chambers on FRIDAY, 17 JUNE 2022 at 11:00 to consider the items as set out 

in the agenda. 

__________________________________________________________________________________ 
 
Kennis geskied hiermee ingevolge Artikel 29 van die Wet op Plaaslike Regering: 

Munisipale Strukture,1998, Wet 117 van 1998, dat ’n SPESIALE RAADSVERGADERING van 

die 2021/2026 termyn van die Garden Route Distriksmunisipaliteit gehou sal word in 

die CA Robertson Raadsaa op VRYDAG, 17 JUNIE 2022 om 11:00 ten einde oorweging 

aan die items soos in die agenda uiteengesit, te skenk. 

__________________________________________________________________________________ 

 

Kukhutshwe isaziso ngokwemiqathango yoMhlathi 29 woRhulumente Basekhaya: 

Umthetho Wezolawulo loMasipala, 1998, uMthetho 117 wango 1998, sokuba 

INTLANGANISO EKHETHEKILEYO yexesha lika 2021/2026 loMasipala Wesithili se Garden 

Route izakubanjelwa kwiGumbi leBhunga CA Robertson, NGOLWESIHLANU, 17 

KWEYESILIMELA 2022 ngentsimbi ye 11:00 ukuqwalasela imiba ebekwe kwi agenda. 
__________________________________________________________________________________ 

 
        

      
 
 

ALD GR WOLMARANS 
SPEAKER 
SPEAKER 
SOMLOMO  
 
 

Date: 10 JUNE 2022 
     
  



2 
 

AGENDA 
 

 
1. OPENING AND WELCOMING / OPENING EN VERWELKOMING / UVULO 

NOLWAMKELO 

 
2. SILENT PRAYER (MEDITATION) / STILLE GEBED (MEDITASIE) / UMTHANDAZO OTHULEYO 

3. ATTENDANCE OF MEMBERS / BYWONING VAN LEDE / AMALUNGU AKHOYO 

3.1 COUNCILLORS PRESENT / RAADSLEDE TEENWOORDIG /OOCEBA ABAKHOYO 

3.2  COUNCILLORS WITH LEAVE / RAADSLEDE MET VERLOF / OOCEBA 
ABAKWIKHEFU 

  3.3 COUNCILLORS WITHOUT LEAVE / RAADSLEDE SONDER VERLOF / OOCEBA 
ABANGEKHO KWIKHEFU 
 
 

4. NOTING OF THE PROVISIONS OF SCHEDULE 7 (CODE OF CONDUCT FOR 
COUNCILLORS) OF THE LOCAL GOVERNMENT MUNICIPAL STRUCTURES AMENDMENT 
ACT, 2021 / KENNISNAME VAN DIE VOORSKRIFTE VAN SKEDULE 7 (GEDRAGSKODE VIR 
RAADSLEDE) VAN DIE PLAASLIKE REGERING MUNISIPALE AANGEPASTE STRUKTURE 
WET, 2021 / UQWALASELO LWEMITHETHO-NEMIMISELO YOLUHLU 7 (INDLELA 
YOKUZIPHATHA KOOCEBA) LOMTHETHO WORHULUMENTE BASEKHAYA WESIMO 
SOMASIPALA OLUNGISIWEYO WANGO 2021 

5. DISCLOSURE OF INTERESTS BY COUNCILLORS AND OFFICIALS / VERKLARING VAN 
BELANGE DEUR RAADSLEDE EN AMPTENARE / UKUCHAZWA KOMDLA NGOOCEBA 
KUNYE NAMAGOSA 
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SECTION D 

REPORTS FROM THE FINANCIAL SERVICES DEPARTMENT / ITEMS VANAF DIE FINANSIËLE DIENSTE 
DEPARTEMENT / IMIBA YESEBE LENKONZO ZEMALI 

D.1 RE-INSTATEMENT OF THE GRDM SUPPLY CHAIN MANAGEMENT POLICY 
AND PREFERENTIAL PROCURMENT POLICY IN ALLIGNMENT TO THE 
PREFERENTIAL PROCUREMENT REGULATIONS, 2017, POST CONSTITUTIONAL 
COURT’S JUDGEMENT, CASE: CCT 62/22 ON 30 MAY 2022 / 
HERINSTELLING VAN DIE GRDM VOORSIENINGSKANAALBELEID EN 
VOORKEURVERKRYGINGSBELEID IN LYN MET DIE 
VOORKEURVERKRYGINGSREGULASIES, 2017, NA DIE KONSTITUSIONELE 
HOF UITSPRAAK, SAAK: CCT 62/22 OP 30 MEI 2022 / UKUBUYISELWA 
KOMGAQO WOLAWULO WLEMALINCITHO KUNYE NEOKUZIKHETHELA 
KWINTENGO NGOKUHAMBISELWANO NOMTHETHO WOKUZIKHETHELA 
INTENGO, WANGO 2017 EMVENI KWISIGWEBO SENKUNDLA YOMGAQO 
SISEKO, ITYALA:CCT 62/22 NGOMHLA 30 KUCANZIBE 2022 
Refer Report dated 06 June 2022 from the Executive Manager Financial Services (J-W 
de Jager) 
 

 

5 - 133 

SECTION E 

REPORTS FROM THE CORPORATE SERVICES DEPARTMENT / ITEMS VANAF DIE KORPORATIEWE 
DIENSTE DEPARTEMENT / IMIBA YESEBE LENKONZO ZOLAWULO 

E.1 UPPER LIMITS OF THE SALARIES, ALLOWANCES AND BENEFITS OF DIFFERENT 
MEMBERS OF MUNICIPAL COUNCILS FOR THE 2020/2021 FINANCIAL YEAR 
2021/2022 / BOONSTE PERKE VAN DIE SALARISSE, TOELAE EN VOORDELE  
VAN VERSKILLENDE LEDE VAN MUNISIPALE RADE VIR DIE 2021/2022 
FINANSIËLE JAAR AMABAKALA APHEZULU EMIVUZO,IZIBONELELO 
NENZUZO ZAMALUNGU AMABHUNGA OMASIPALA AHLUKILEYO 
KWIXESHA LONYAKA MALI KA 2021/2022 
Refer Report dated 06 June 2022 from the Executive Manager Corporate Services (B 
Holtzhausen) 
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  Ald M Booysen 

Ald GR Wolmarans 
Cllr  G van Niekerk 
Ald  P Terblanche 
Ald S De Vries 
Cllr / Rdl / Ceba CN Lichaba 
Cllr / Rdl  / Ceba  NV Gungubele 
Cllr / Rdl / Ceba J Hoogbaard  
Cllr / Rdl / Ceba JG Meiring 
Cllr / Rdl / Ceba CA Swart 
Cllr / Rdl / Ceba K Malooi 
Cllr / Rdl / Ceba C Scheepers 
Cllr / Rdl / Ceba B van Noordwyk 
Cllr / Rdl / Ceba CP Taute 
Cllr / Rdl  / Ceba D Acker 
Cllr / Rdl / Ceba JC Lambaatjeen 
Cllr / Rdl / Ceba LSS van Rooyen 
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Cllr / Rdl / Ceba RJ Hector 
Cllr / Rdl / Ceba SM Toto 
Ald V Gericke 
Ald IC Kritzinger 
Cllr / Rdl / Ceba DL Cronje 
Cllr / Rdl / Ceba HRT Stroebel 
Cllr / Rdl / Ceba TC Matika 
Cllr / Rdl  / Ceba NT Seti 
Cllr / Rdl / Ceba N Ndayi 
Cllr / Rdl / NA Tswenga 
Ald RH Ruiters 
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Cllr / Rdl / Ceba A Barker 
Cllr / Rdl / Ceba MA Mkonto 
Cllr / Rdl / Ceba JJ Cornelius 
Cllr / Rdl / Ceba A Steenkamp  
1 X VACANT  
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SPECIAL COUNCIL                                                   17 JUNE 2022                                                               
                                                                     
1. RE-INSTATEMENT OF THE GRDM SUPPLY CHAIN MANAGEMENT POLICY AND 

PREFERENTIAL PROCURMENT POLICY IN ALIGNMENT TO THE PREFERENTIAL 
PROCUREMENT REGULATIONS, 2017, POST CONSTITUTIONAL COURT’S 
JUDGEMENT, CASE: CCT 62/22 ON 30 MAY 2022 / HERINSTELLING VAN DIE GRDM 
VOORSIENINGSKANAALBELEID EN VOORKEURVERKRYGINGSBELEID IN LYN MET 
DIE VOORKEURVERKRYGINGSREGULASIES, 2017, NA DIE KONSTITUSIONELE HOF 
UITSPRAAK, SAAK: CCT 62/22 OP 30 MEI 2022 / UKUBUYISELWA KOMGAQO 
WOLAWULO WLEMALINCITHO KUNYE NEOKUZIKHETHELA KWINTENGO 
NGOKUHAMBISELWANO NOMTHETHO WOKUZIKHETHELA INTENGO, WANGO 
2017 EMVENI KWISIGWEBO SENKUNDLA YOMGAQO SISEKO, ITYALA:CCT 62/22 
NGOMHLA 30 KUCANZIBE 2022 
 
EXECUTIVE MANAGER: FINANCIAL SERVICES (J-W DE JAGER) 

 
2 PURPOSE 
 

To inform Council of the Constitutional Court judgement and National Treasury 
communication that was published on 30 May 2022 relating to the validity of 
the 2017 Preferential Procurement Regulations. 
 
Council to resolve to re-instate the GRDM Supply Chain Management Policy 
and the GRDM Preferential Procurement Policy that is aligned to the 
Preferential Procurement Regulations, 2017, that was previously adopted by 
Council through Council Resolution on 25 May 2021, Item B.1 - FINAL BUDGET 
2021/2022 MTREF (MEDIUM TERM REVENUE AND EXPENDITURE FRAMEWORK). 

 
3. DELEGATED AUTHORITY  
 

Council 
 

4. EXECUTIVE SUMMARY 
 
Following the Constitutional Court judgement of the 16 February 2022 on the 
matter between the Minister of Finance and Afribusiness regarding the 2017 
Preferential Procurement Regulations, the Minister of Finance lodged an 
application to the Constitutional Court seeking clarity on its judgement of the 
16 February 2022. Judgement was handed down by the Constitutional Court 
on the 30th of May 2022. 
 
According to the Court Judgement: 

a) Section 18(1) of the Superior Courts Act suspended the operation of the 
Supreme Court of Appeal’s 12-month suspension of the invalidation of 
the 2017 Regulations. 

b) The countdown on the 12-month period of suspension commenced 
immediately after the date of the suspension. The countdown, however, 
was halted by the lodgement of the application for leave to appeal in 
the Constitutional Court. 

c) The count resumed on the 16 February 2022, when the Constitutional 
Court dismissed the Minister’s appeal against the Supreme Court of 
Appeal’s order. 
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Therefore, the Constitutional Court confirmed that the suspension of the 
declaration of the order of the invalidity of the 2017 Regulations is still valid for 
the remainder of the 12-month period, namely until 15 February 2023. 
 
Therefore, this means the following: 
 

i. The 2017 Preferential Procurement Regulations in their entirety are still 
valid. 

ii. All exemptions granted to deal with the period of uncertainty following 
the Courts judgment of 16 February 2022, lapse from 30 May 2022. 

iii. All new procurement must be dealt with in accordance with the 2017 
Regulations 

iv. All procurement advertised before 30 May 2022 must be dealt with in 
terms of the exemption and the internal procurement policy in place for 
the duration of the exemption. 

v. An organ of state may however decide to withdraw such a request for 
a quotation or an advert for a tender and request a new quotation or 
advertise a new tender that will be subject to 2017 Regulations. 

vi. The 2017 Regulation will remain in place until the 15 February 2023 unless 
new regulations are promulgated. 

 
Communication from National Treasury to all organs of state requires that all 
organs of state should ensure that procurement policies are in line with the 
Constitutional Court judgement of the 16th of February 2022. That the 2017 
Regulations will remain in place until the earlier of the 12-month period lapse or 
when new Regulations are promulgated. 
 
Considering the recent developments and clarification issued by the 
Constitutional Court on 30 May 2022, Council must revert back to the Supply 
Chain Management Policy and Preferential Procurement Policy as per prior to 
the adoption of the amended policies on 29 March 2022 – attached as 
Annexure A and B. These policies must be effective 30 May 2022 – as per the 
NT and PT correspondence received post the publication of the Constitutional 
Court clarification. The policies that were in place for the interim period (29 
March 2022 – 29 May 2022) were valid and a number of tenders were 
advertised in line with these.  

 
5. RECOMMENDATIONS 

 
Council adopts the following: 

 
1. Adopt the GRDM Supply Chain Management Policy and Preferential 

Procurement Policy attached as Annexure A & B, effective 30 May 2022. 
 

2. Council to take note of the Constitutional Court Judgement, Case CCT 
62/22 and the outcomes thereof, Annexure C 

 
3. Council to take note of the National Treasury Media Release, Further 

Communication on Constitutional Court Judgement Regarding the 
Preferential Procurement Regulations, 2017. Annexure D 
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4. Council to take note of the Provincial Treasury Circular No. 13 of 2022, 
with specific reference to par. 3.1 pf the circular stating that 
municipalities must revert back to the application of the 2017 
Preferential Procurement Regulations. Annexure E. 

 
AANBEVELINGS 

 
Dat die Raad die volgende aanvaar: 

 
1. Dat die Raad die Voorsieningskanaalbestuursbeleid en 

Voorkeurverkrygingsbeleid goedkeur soos aangeheg in Aanhangsel A 

en B, effektief 30 Mei 2022.  

 

2. Dat die Raad kennis neem van die Konstitusionele Hof uitspraak, Saak 

CCT 62/22 en die uitkomste daarvan (Aanhangsel C).  

 

3. Dat die Raad kennis neem van Nasionale Tesourie se media vrystelling 

en verdere kommunikasie rakende die Konstitusionele Hof uitspraak 

rakende die Voorkeurverkrygingsregulasie van 2017, (Aanhangsel D).  

 
4. Dat die Raad kennis neem van Provinsiale Tesourie se Omsendbrief No 

13 van 2022, met spesifieke verwysing na paragraag 3.1 en die 

omsendbrief wat bepaal dat munisipaliteite moet terugkeur na die 

toepassing van die 2017 se Voorkeurverkrygingsregulasies (Bylae E.) 

 

IZINDULULO 
 
IBhunga lamkele oku kulandelayo: 

 
1. Sesokuba uMgaqo Wolawulo Lwencitho we GRDM kunye noMgaqo 

Wencitho Yokuzikhethela nedityaniswe njenge siFakelo A & B, zamkelwe 

ukususela ngomhla 30 kuCanzibe 2022. 

2. IBhunga lithathele ingqalelo Isigwebo seNkundla yoMgaqo Siseko, iTyala 

CCT 62/22 kunye neziphumzo zaso, isiFakelo C. 
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3. IBhunga lithathele ingqalelo Intetho eKhutshwe nguNondyebo 

kaZwelonke, Nonxibelelwano banzi Malunga Nesigwebo Senkundla 

yoMgaqo Siseko malunga neMithetho Yokuzikhethela kwiNtengo, 2017. 

isiFakelo D. 

 

4. IBhunga lithathele ingqalelo iSazinge No 13 sango 2022 sikaNondyebo 

wePhondo, ngokugxilise kumhlathi 3.1 wesazinge nesicaza ukuba 

oomasipala kufuneka bauyele ekumiseleni Imithetho Yentengo 

Yokusikhethela. isiFakelo E. 

 
6. DISCUSSION / CONTENTS 

 
6.1. Background 
 

In response to the Constitutional Court Judgement of 16 February 2022 
declaring the Preferential Procurement Regulations, 2017 invalid, both the 
national treasury and the Western Cape Government Provincial Treasury have 
subsequently issued advisory notes and a Circular to advise municipalities on 
the interim arrangements. 
 
National Treasury: 
 
National Treasury has indicated that the National Minister has on urgent basis 
on the 04 March 2022, sought confirmation from the Constitutional Court 
whether the invalidity period of the Procurement Regulations has been and 
continues to be suspended. Confirmations is sought by way of declaration, 
variation and or clarification. Effectively guidance is required as to whether the 
procurement Regulations remain valid until 15 February 2023, unless repealed 
sooner. 
 
National Treasury has in the interim, issued a letter on 25 February 2022 
indicating that whilst awaiting the outcome of guidance from the constitutional 
Court, organs are advised that: 
 

i. Tenders advertised before 16 February 2022 be finalized in terms of 
PPPPFR, 2017 

ii. Tenders advertised on or after 16 February 2022 be held in abeyance, 
and  

iii. No new tenders be advertised 
 
The National Treasury subsequently on the 03 March 2022, issued a further letter 
indicating in summary that: 
 

i. The advice provided on the 25th of February 2022 excluded procurement 
with a rand value less than R30 000 obtained through quotations 
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ii. Regulations will be issued providing for the thresholds for the points 
system. Note that the draft regulations in respect were subsequently 
issued on the 10 March 2022, with the comment period ending 11 April 
2022 

iii. Until new regulations take effect that organs of state may in terms of 
section 3(c) of the Act request an exemption from the provisions of the 
Act for a specific procurement category of procurement requirements 
limiting this to procurement that cannot wait the new regulations or 
Constitutional Court’s Guidance. 

 
Western Gape Government, Provincial Treasury has stated the following in reference 
to National Treasury advisory notes / guidelines. 
 
“It must be noted that the above letters do not have any binding effect in law, given 
that the format and content of the letters is advisory in nature and is not issued under 
any authority contained in the Municipal Finance Management Act (No. 56 of 203) or 
otherwise. 
 
However, the letter has now been issued to all organs of state and hence there is an 
obligation to assess the impact of the requirement to determine whether and to what 
extent the letters should be applicable to procuring institutions given that the Auditor 
General of South Africa may audit all subsequent procurement based on this advice.” 
 
Westen Cape Government Provincial Treasury: Circular MUN No 06/2022 
 

1. Municipalities should consider adopting the following interim measures to 
manage their own delivery risks. Such interim arrangements must be approved 
by Council of each Municipality: 

 
2. Municipalities and Municipal entities should maintain the status quo and apply 

the Preferential Procurement Regulation (PPR), 2017, up until such time the 
constitutional court clarifies the applicable date of the invalidity of said 
regulations, or new procurement regulations come into effect 

 
3. Use the preexisting point system with thresholds and associated formulas as per 

the PPR 2017, i.e., 80/20 preference point system for procurement with rand 
value equal to or above R30 000 up to R50 million and the 90/10 preference 
point system for procurement above R50 million all applicable taxes included. 

 
4. Use the preexisting mechanism to address the evidence requirements as it 

relates to the allocation of point for preference i.e., B-BBEE certificates and 
affidavits give that these matters were not in dispute and will be covered by 
the new National Treasury Regulations 

 
5. Sub-contracting requirements as contemplated in the PPR 2017 have also 

been declared invalid. However, the CIDB prescripts /regulations in terms 
empowerment impact assessment may still be concluded and sub-contracting 
as per the CIDB prescripts / regulations in terms of the different CIDB contracts 
may still be used in terms of the different contracting models for construction -
related bids. 
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6. The status quo in terms of the advertisement and evaluation and awarding of 
quotations below R30 000 be maintained. 

 
7. Accounting Officer of municipalities and municipal entity may, at their own 

discretion, apply these interim measures and revise their current policies to be 
tabled before council for approval and implementation. 

 
Subsequently Constitutional Court passed a judgement on the appeal as per 
case CCT 62/22, which replaces all the interim arrangements as previously 
adopted during the period of uncertainty regarding the suspension period. The 
Preferential Procurement Regulations of 2017 remain valid for the 12 Month 
period of suspension of the order of the court. 

 
 

6.2 Discussion 
 
Constitutional Court has issued the final judgement on the matter giving clarity 
on the 12-month suspension period on the Supreme Court of Appeal 
Judgement. The Preferential Procurement Regulations of 2017 remain valid for 
the remainder of the suspension period or earliest promulgation of new 
regulations 

 
Council to reinstate its Policies as previously approved and rescind the policies 
adopted subsequently as interim arrangement. 

 
6.3 Financial Implications 

 
Council must ensure that the SCM and Preferential Procurement Policy 
complies with the 2017 Preferential Procurement Regulations to prevent 
irregular expenditure and possible legal claims from unsuccessful tenderers for 
non-adherence to stated regulations. 

 
6.4 Legal Implications 
 

The Constitutional Court held that the 2017 Preferential Procurement 
Regulations are still applicable until February 2023 or until new Regulations has 
been promulgated, whichever occurs first.  Non-compliance with the 2017 
Preferential Procurement Regulations may lead to irregular expenditure and 
contravening the provisions of the Regulations.  Adherence to the court case 
will also ensure that Council are not exposed to possible claims for non-
compliance. 

 
6.5 Staff Implications 
 

None  
 

6.6 Previous / Relevant Council Resolutions:  
 
1. D.3 Review of GRDM Supply Chain Management Policy and Preferential 

Procurement Policy Following Constitutional Court Judgement on the 
Preferential Procurement Regulations, 2017. Resolution as taken at council 
meeting dated 29/03/2022 
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2. Council Resolution B.1 of 25 May 2021 
 

6.7 Risk Implications  
  

 Primary risks for Garden Route District Council due to Con. Court Judgement 
include the following based on procurement that took place under the 
interim arrangement: 

 
i. Potential increase in Irregular expenditure due to non-adherence to 

Preferential Procurement Regulations, 2017 
ii. Audit risks, non-compliance, and interpretation challenges 
iii. Delay in procurement processes (including construction of the landfill 

site) if updated policies are not adopted timeously 
 
6.8 COMMENTS FROM EXECUTIVE MANAGERS 
 
6.8.1 COMMENTS FROM EXECUTIVE MANAGER CORPORATE SERVICES 
 
 Recommendations are supported.  
 
6.8.2 COMMENTS FROM EXECUTIVE MANAGER FINANCIAL SERVICES 
 Recommendations are supported.  
 
6.8.3 COMMENTS FROM EXECUTIVE MANAGER ECONOMIC DEVELOPMENT AND 

PLANNING 
 
 Supported.  
 
6.8.4 COMMENTS FROM EXECUTIVE MANAGER ROADS AND TRANSPORT SERVICES 
 content of the report is noted.  
 
6.8.5 COMMENTS FROM ACTING EXECUTIVE MANAGER COMMUNITY SERVICES  

Considering the Constitutional Court judgement and National Treasury media 
release this department is in agreement with the recommendations. 
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SPECIAL COUNCIL 17 JUNE 2022 

  
1. UPPER LIMITS OF THE SALARIES, ALLOWANCES AND BENEFITS OF DIFFERENT 

MEMBERS OF MUNICIPAL COUNCILS FOR THE FINANCIAL YEAR 2021/2022 / 
BOONSTE PERKE VAN DIE SALARISSE, TOELAE EN VOORDELE  VAN VERSKILLENDE 
LEDE VAN MUNISIPALE RADE VIR DIE 2021/2022 FINANSIËLE JAAR / AMABAKALA 
APHEZULU EMIVUZO,IZIBONELELO NENZUZO ZAMALUNGU AMABHUNGA 
OMASIPALA AHLUKILEYO KWIXESHA LONYAKA MALI KA 2021/2022 
 

REPORT FROM THE EXECUTIVE MANAGER: CORPORATE SERVICES (B 
HOLTZHAUSEN) MANAGER: HUMAN RESOURCES (N KLAAS)    

 
2 PURPOSE 
 

To consider the Upper Limits of the salaries, allowances and benefits of the 

different members of Municipal Councillors as issued on 02 June 2022.  

 
 
3. DELEGATED AUTHORITY  
 

Council 
  
 

4. EXECUTIVE SUMMARY 
 

The purpose of the report is to consider the new Upper limits of the salaries, 

allowances and benefits for councillors of the different members of Municipal 

Councils. The implementation date as per paragraph 19 of the Government 

Gazette (attached below), is effective from  01 July 2021. 

 

5. RECOMMENDATIONS  
 
1. That Council approves the upper limits of the Salaries, allowances and 

benefits of different members of municipal Councils as published on 02 

June 2022 in the Government Gazette, No 11440. 

2. That the office of the MEC for Local Government be informed of 

Council’s Resolution, for concurrence . 

3. That Council notes that implementation will only take place after 

obtaining the concurrence from the MEC for Local Government.  
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4. That the remuneration package or allowance in respect of a Councillor 

appointed to the District Municipality Council will be in accordance 

with the applicable tables published in the attached Government 

Gazette. 

 

AANBEVELINGS 

1. Dat die Raad die Boonste Perke van die salarisse, toelaes en voordele 

van die verskillende lede van die verskillende lede van Munsipale 

Raadslede goedkeur, soos gepubliseer op 02 Junie 2022 in die 

Staatskoerant No11440.    

2. Dat die LUR vir Plaaslike Regering in kennis gestel word van die 

Raadsbesluit, vir instemming. 

3.  Dat die  Raad neem kennis dat implementering slegs sal plaasvind 

nadat die instemming van die LUR vir Plaaslike Regering verkry is. 

4.  Dat die vergoedingspakket of toelaag ten opsigte van 'n Raadslid wat 

by die Distriksmunisipaliteit aangestel is, in ooreenstemming sal wees met 

die toepaslike tabelle wat in die aangehegte Staatskoerant gepubliseer 

was. 

 
IZINDULULO 
 
1. Sesokuba iBhunga liphumeze amabakala aphezulu eMivuzo, izibonelelo 

kunye nenzuzo ezahlukileyo zamalungu amaBhunga oomasipala 
napapashwe ngomhla 02 kweyeSilimela 2022 kwiNcadi kaRhulumente, 
No 11440. 

2. Sesokuba i-ofisi ypoMphathisewa Worhulumente Basekhaya aziswe 
ngesigqibo sebhunga, ngokwemvumelwano. 

3. Sesokuba iBhunga lithathele ingqalelo ukuba ukumselwa 

kuzakwenziwa emveni kokufunyanwa kwesivumelwano soMphathiswa 

Worhulumente Wasekhaya.  

4. Sesokuba isibonelelo semivuzo okanye izibonelelo ngokuphathelene 
noCeba ochongelwe kwiBhunga loMasipala Wesithili 
sizakwayamaniswa noluhlu olupapashwe kwiNcwadi kaRhulumente 
edityanisiweyo. 
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 6.1 BACKGROUND 

 
The Government Gazette confirms in their attached Notice the new Upper 

limits of the salaries, allowances and benefits of the different members of 

Municipal Councilors for the year of 2021/2022. 

 

6.2 DISCUSSION 
 
On an annual basis the Minister of COGTA in consultation with the Member of 
the Executive council  responsible for Local Government, determines the upper 
limits of the Salaries, allowances and benefits of different members of municipal 
councils.  Whereafter this will be submitted to the MEC for consideration.  
 

6.3 FINANCIAL IMPLICATIONS 
 

The increase in council lor remuneration as per the newly issued Government 
Gazette amounts 3%. Applying this to GRDM the amount equates an anmount 
of R350 000.  

 Provision has been made for or a 5% increase in the budget for Councillor 
remuneration for both the 2021/2022 as well as 2022/2023 financial year.  \ 

Therefore sufficient provision has been made in the approved budgets for the 
implementation of the newly issued upper limits.  

 
6.4 LEGAL IMPLICATIONS 

Council must obtain concurrence of the MEC for Local Government before 
implementing the provisions of the notice (upper limits) and failure to adhere 
to the necessary approval may lead to irregular expenditure.  

Constitution of Republic of South Africa, 1996 

Basic Conditions of Employment Act, Act 56 of 2003 

Labour Relations Act, Act 66 of 1995 

 
6.5 STAFF IMPLICATIONS 
 

No staff implications for the implementation of the upper limits for Councillors .  
 
 
6.6 PREVIOUS / RELEVANT COUNCIL RESOLUTIONS:  

None  
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6.7 RISK IMPLICATIONS  
  

 Not all municipalities might approve the upper limits which may result in GRDM 
responsible for the difference in the remuneration packages, this is mitigated 
by recommendation number 4 of the report.  
 

6.8 COMMENTS FROM EXECUTIVE MANAGERS 
 
6.8.1 COMMENTS FROM EXECUTIVE MANAGER CORPORATE SERVICES 
 The recommendations contained in the report is supported.  
 
6.8.2 COMMENTS FROM EXECUTIVE MANAGER FINANCIAL SERVICES 
 Recommendations are supported.  
 
6.8.3 COMMENTS FROM EXECUTIVE MANAGER ECONOMIC DEVELOPMENT AND 

PLANNING 
  
 The recommendations is supported.  
 
6.8.4 COMMENTS FROM EXECUTIVE MANAGER ROADS AND TRANSPORT SERVICES 
 
 The content of the report is noted. 
 
6.8.5 COMMENTS FROM ACTING EXECUTIVE MANAGER COMMUNITY SERVICES  

Considering the new upper limits structure for councillors this department 
agrees with the recommendations 
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Enq : Michael Chauke 
Tel : (012) 369- 8000 
Fax : (012) 369 8001 
Cell : 076 061 7598 

E-mail : mchauke@salga.org.za 

Physical: 
Block B, Menlyn Corporate Park, 

175 Corobay Ave, Waterkloof 
Glen Ext II, PRETORIA 0181 

Postal: PO Box 2094, 
PRETORIA 0001 

 
 

 
 

FROM : CHIEF EXECUTIVE OFFICER 
 

TO : SALGA PROVINCIAL CHAIRPERSONS 
EXECUTIVE MAYORS / MAYORS 
SPEAKERS 
CHIEF WHIPS 
MUNICIPAL MANAGERS 

 
CC : PROVINCIAL DIRECTORS OF OPERATIONS 

CHIEF OFFICERS 
 

DATE : 07 JUNE 2022 
 

UPPER LIMITS OF THE SALARIES, ALLOWANCES AND BENEFITS OF 
DIFFERENT MEMBERS OF MUNICIPAL COUNCILS FOR THE 2020/2021 

 FINANCIAL YEAR  
 
 

1. PURPOSE OF THE CIRCULAR 
 

With reference to SALGA Circular 14/2022 dated 17 May 2022, SALGA hereby confirms that 
the written comments received from Municipalities on the draft Upper Limits Notice, were 
submitted to the Minister of Cooperative Governance and Traditional Affairs, Honourable Dr 
Nkosazana Dlamini-Zuma on the 25 May 2022. 

 
This circular seeks to further: 

 
a) Confirm the Final Upper Limits of the Salaries, Allowances and Benefits of Different 

Members of Municipal Councils for the 2021/22 Financial Year as published in the 
Government Gazette No. 46470 of 2 June 2022 attached hereto as Annexure A for 
implementation; 

b) Advise municipalities of the key features of the final Notice and applicable process to be 
followed when implementing the Upper Limits Notice for the 2020/21 Financial year; and 

c) Re-enforce our commitment to continue lobbying and advocating for the introduction of a 
remuneration system of Public Office Bearers guided by principles outlined in this circular. 

CIRCULAR 16 / 2022 

mailto:mchauke@salga.org.za
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2. BACKGROUND AND CONTEXT 
 

In terms of Section 219(1) and (5) of the Constitution, read with Section 8(4) of the Independent 
Commission for the Remuneration of Public Office Bearers (Commission Act), the Independent 
Commission for the Remuneration of Public Office Bearers (“the Commission”) is mandated to 
make annual recommendations relating to the salaries and/or upper limits of the salaries, 
allowances, benefits and the resources (tools of trade) required by the Public Office Bearers 
(POBs) that will enable them to perform their duties effectively. 

 
Further, Section 7 of the Remuneration of Public Office Bearers Act, 1998 empowers the 
Minister responsible for local government to determine the upper limits of the remuneration for 
Municipal Councillors after consultation with Members of the Executive Councils (MEC’s) 
responsible for local government in each province and after, inter alia, taking into consideration 
the recommendations of the Commission. 

 
Therefore, with reference to the attached Final Notice No. 20 on the Determination of Upper 
Limits of the Salaries, Allowances and Benefits of Different Members of Municipal Councils for 
the 2021/22 Financial Year as published in the Government Gazette No. 46470 of 2 June 2022. 

 
 

3. IMPLEMENTATION MEASURES OF THE UPPER LIMITS NOTICE 
 

The salaries and allowances of a Municipal Councillor are determined by the Municipal Council 
by resolution of a supporting vote of the majority of its members, in consultation with the MECs 
responsible for local government in each province, having regard to the upper limits as set out 
hereunder, the financial year and affordability of a municipality to pay within the different grades 
of the remuneration of councillors, including the austerity measures as approved by National 
Cabinet. 

 
3.1 Municipal Managers should note that the Upper Limits Notice MAY NOT BE 

IMPLEMENTED before respective Municipal Councils have considered a report on the 
upper limits and have resolved on the levels of remuneration which will apply in that 
Municipality. This consideration must occur with regard to the financial year (in this instance 
2021/22) within which the payments will have to be made, and the affordability thereof for 
municipalities. This implies that the budget for the year in question must reflect the liability 
to pay the level of remuneration determined by the council and this must in turn be cash 
funded. 
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3.2 Before implementation, it is necessary for a council to consult with the MEC responsible for 
Local Government in the Province, motivating the affordability and demonstrating that the 
liability has been budgeted for. Failure to follow these steps will result in AN ADVERSE 
AUDIT OPINION being expressed by the Auditor General. 

 
3.3 In instances where a council has not made the necessary budgetary provisions to support 

increased remuneration, it will be necessary for it to consider the determination and resolve 
specifically not to increase the remuneration payable. The Council is still left with the option 
to re-prioritise its budget to accommodate the salary increases within the prescripts of the 
Municipal Finance Management Act. 

 
 

3.4 It will be necessary for councils to apply the formula contained in paragraphs 2, 3 and 4 
of the gazette, in order to determine which grade of a Municipality they are. It should be 
noted that this formula applies to Metropolitan District and Local Municipalities. 

 
3.5 The upper limits of the annual total remuneration package of various categories of full-time 

and part time Municipal Councillors are contained in paragraph 5 and 8 respectively of the 
gazette. It should be noted that the amount contained under “total remuneration” requires 
that every Municipal Councillor who elects to include the motor vehicle allowance in 
his or her salary structure must specifically provide for it. If a Municipal Councillor 
structures his or her total remuneration package to provide for motor vehicle allowance, a 
Municipal Councillor must submit proof of ownership of a private motor vehicle. In providing 
for the travelling allowance, the attention of Municipal Councillors should be drawn to the 
reality that this allowance is granted to cover costs incurred on travelling for official business, 
which excludes travel between the place of residence and ordinary place of work. Although 
fully taxable on assessment, only 80% of the allowance is subject to the deduction of PAYE. 

 
3.6 Further, this does not mean that only 80% is taxable. The full allowance remains taxable and 

any unspent portion will be included in a Municipal Councillor’s taxable income and a 
Municipal Councillor would be required to account to the South African Revenue Service 
(SARS) for the use of such an allowance. Municipal Councillors who DO NOT HAVE 
MOTOR VEHICLES and/or who are likely to have difficulties accounting to SARS for this 
allowance are advised NOT TO INCLUDE THE TRAVEL ALLOWANCE IN THE SALARY 
STRUCTURE. 

 
3.7 It should be clarified that the total remuneration package INCLUDES the travel allowance, 

housing allowance, municipal contribution to pension fund and municipal contribution to the 
medical aid scheme. The allowances that are provided for in the notice and applicable for 
Municipal Councillors form the total remuneration package. No additional contribution must 
be made by the municipality. 
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3.8 Additionally, over and above the annual total remuneration package provided for in terms of 
items 5 and 8 respectively, Municipal Councillors may be paid a cell phone allowance not 
exceeding R3 400.00 per month inclusive of mobile data, in accordance with the applicable 
municipal council policy. 

 
3.9 Municipalities must take out the special risk insurance, insurance on residential property is 

limited to R1.5 million while on vehicles it is limited to R750 000. The life and disability 
insurance cover is limited to 2 times the total remuneration package of a Municipal 
Councillor. A Municipal Councillor is obliged to submit to the municipality details of the 
property, assets and beneficiaries to be covered by the special risk insurance upon request. 
A Municipal Councillor who fails to submit the required details referred to herein forfeits 
the benefits associated with the special risk insurance cover. 

 
3.10 This Notice on the Determination of Upper Limits of the Salaries, Allowances and 

Benefits of Different Members of Municipal Councils takes effect from 1 July 2021. 
 
 

4. LOBBYING FOR THE INTRODUCTION OF A REMUNERATION SYSTEM OF 
PUBLIC OFFICE BEARERS 

 
SALGA wishes to reinforce its commitment to continue lobbying and advocating for the 
introduction of a remuneration system of Public Office Bearers that is anchored on the following 
principles: 

 
■ That Public Office Bearers in local government ought to be remunerated in line with other 

Public Office Bearers at National and Provincial Governments; 
■ That all councillors ought to be full time due to the nature of their work; and 
■ That capacity building programmes for councillors should include tertiary education where 

funds are available, and this must be in line with their requirements as councillors. 
 

For further information regarding the implementation of the upper limits, queries should be directed 
to Mr Michael Chauke who is the Specialist: Inclusive Governance and Councillor Welfare via 
email at mchauke@salga.org.za or alternatively on cell number 076 061 7598. 

 
 
 

Yours sincerely, 
 
 
 
 

XOLILE GEORGE 
CHIEF EXECUTIVE OFFICER 

mailto:mchauke@salga.org.za
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